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CFDA No. 14.218
THIS AGREEMENT is entered into effective the _____ day of __________, 2009 by and between the ___________ (herein called the “Grantee”) and _______________________________________ (herein called “Subrecipient”) to undertake the Community Development Block Grant (“CDBG”) Neighborhood Stabilization Program (“NSP”) as approved by the State of Ohio, Department of Development (“Development”). 

WHEREAS, Grantee, in conjunction with the Subrecipient, has applied for and has been awarded funds from Development under the Housing and Economic Recovery Act of 2008 through the NSP; and 

WHEREAS, Grantee and Subrecipient wish to set forth the responsibilities and obligations of each in undertaking the NSP and in utilizing such funds; 

NOW, THEREFORE, it is agreed between the parties hereto that: 

I. SCOPE OF PROJECT.
A. Activities. 

Subrecipient shall undertake and complete the activities as set forth in Attachment A to this Agreement, which provides a description of each activity including the products to be provided and or services to be performed, and identifies the person or entity providing the services, the location of the activities, the recipients of the service, and the manner and means of the services.
B. National Objectives. 

All activities funded with NSP funds must meet the CDBG NSP’s income eligibility requirement of benefit to low- and moderate- and middle- income persons). 

Subrecipient certifies that the activity(ies) carried out under this Agreement will meet the CDBG NSP income eligibility requirements as follows: [Briefly describe how this National Objective will be met]. 

II. SCOPE OF SERVICES. 
A.
General Administration.
Subrecipient will be responsible for the general administration of the NSP for Program Year 2008 activities set forth herein in a manner satisfactory to Grantee and consistent with the standards set forth in the Grant Agreement between Grantee and Development. Such program will include the following activities eligible under the CDBG NSP: [List services below along with a description of the general administrative services being provided.] 


(Example
1. 
Project Monitoring

2.
Project Fiscal Management – Submission of Invoices and Payment of Contractors




3.
Project Reporting)
B.
Levels of Accomplishment – Goals and Performance Measures.
Subrecipient shall be responsible to accomplish the levels of performance as set forth in Attachment A and report such measures as units rehabbed, units demolished, and persons or households assisted. Subrecipient shall also include time frames for performance to the Grantee as requested.
C.        Staffing. 

Subrecipient shall ensure adequate and appropriate staffing as identified in Attachment A are allocated to each NSP activity.  Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating or establishing the relationship of employer/employee between the parties. Subrecipient shall at all times remain an “independent contractor” with respect to the services to be performed under this Agreement. The Grantee shall be exempt from payment of all Unemployment Compensation, FICA, retirement, life and/or medical insurance and Workers’ Compensation Insurance, as the Subrecipient is an independent contractor. 

[A Grantee might include the following provision if it felt among the Subrecipient’s staff only certain personnel had the requisite experience to implement the activity, or if the Subrecipient had a history of reassigning responsibilities that tended to create problems. “Any changes in the Key Personnel assigned or their general responsibilities under this project are subject to the prior approval of Grantee.” ]
D.
Performance Monitoring. 
Grantee will monitor the performance of each Subrecipient against goals and performance standards as stated above. Subrecipient shall provide Grantee all necessary reporting information as required by Development in the administration and review of the Project(s).  Substandard performance as determined by the Grantee will constitute noncompliance with this Agreement. If action to correct such substandard performance is not taken by the Subrecipient within a reasonable period of time after being notified by Grantee, contract suspension or termination procedures will be initiated. 

III.
TIME OF PERFORMANCE 
Activities of the Subrecipient shall start on the ____ day of ___________, 2009 and end on the _____ day of ______________of 20___ (“Project Period”). [Grantee may add specific timeframes by which Subrecipient must have certain levels of the NSP Funds committed and/or expended.] Given the immediate response nature of the CDBG NSP, all Projects are expected to be completed within the Project Period.  Any Projects not completed as described may be subject to immediate recapture or reallocation.   

IV.   BUDGET 

Neighborhood Stabilization Program Funds (“NSP Funds”) shall be used solely for the stated purposes set forth in this Agreement and Attachment A, and the expenditures shall be supported by contracts, invoices, vouchers and other data as appropriate, including the any reports required by Development, evidencing the costs incurred.  Any and all interest earned on the NSP Funds shall be remitted to Grantee to remit, in turn to Development.  If the NSP Funds are not expended in accordance with the terms, conditions and time period set forth in this Agreement or the total amount of the NSP Funds exceeds the eligible costs of the Project(s), the amounts improperly expended or not expended shall be returned to Grantee to refund, in turn, Development within thirty (30) days after the expiration or termination of this Agreement.  Grantee shall require delivery before payment is made for purchased goods, equipment or services unless Grantee obtains satisfactory security from the vendor.

Project costs shall be paid in accordance with the budget allocations outlined in Attachment A.  All costs incurred must be fully documented. In addition, Grantee may require additional detail budget breakdown.  Subrecipient shall provide such supplementary budget information in a timely fashion in the form and content prescribed by Grantee. Any amendments to the budget must be approved in writing by both Grantee and Subrecipient and be in accordance with Grantee’s Agreement with Development. 

V. PAYMENT 

Grantee shall provide NSP Funds in an amount not to exceed _________________ $ __________ for the sole and express purpose of undertaking the Projects specified in Attachment A.  It is expressly agreed and understood that the total amount to be paid by the Grantee under this Agreement shall not exceed the NSP Funds.  Drawdowns for the payment of eligible expenses shall be made against the line item budgets specified in Section IV and Attachment A and in accordance with performance. Expenses for general administration shall also be paid against the line item budgets specified in Section IV and Attachment A and in accordance with performance. 

Payments may be contingent upon certification of Subrecipient’s financial management system in accordance with the standards specified in 24 CFR 84.21 or 85.21.  Payment to Subrecipient of the NSP Funds shall be made upon the timely submission to Grantee of a "Request for Payment and Status of Funds Report."  Grantee reserves the right to suspend payments should the Subrecipient fail to provide required reports in a timely and adequate fashion or if Subrecipient fails to meet other terms and conditions of this Agreement.

NSP Funds shall be deposited and maintained in a separate fund account upon the books and records of the Subrecipient (the "Account").  Subrecipient shall keep all records of the Account in a manner that is consistent with generally accepted accounting principles.  All disbursements from the Account shall be for obligations incurred in the performance of this Agreement and shall be supported by contracts, invoices, vouchers, and other data, as appropriate, evidencing the necessity of such expenditure.  Grantee may withhold payment allocation requests if Grantee fails to comply with the above requirements until such compliance is demonstrated.

VI.
NOTICES 
Notices required by this Agreement shall be made in writing and delivered via mail (postage prepaid), commercial courier, or personal delivery or sent by facsimile or other electronic means (provided that receipt is confirmed). Any notice delivered or sent as aforesaid shall be effective on the date of delivery or sending. All notices and other written communications under this Agreement shall be addressed to the individuals in the capacities indicated below, unless otherwise modified by subsequent written notice. 

Communication and details concerning this contract shall be directed to the following contract representatives: 

Grantee  





Subrecipient
[Name, Title] 




[Name, Title]
Grantee 





Subrecipient 

[Address] 





[Address] 

[City, State, ZIP] 



[City, State, ZIP] 

[Telephone#] 




[Telephone#] 

[Fax#] 





[Fax#] 


[E-mail Address]




[E-mail Address]

VII.
REPORTING AND COMPLIANCE
A.
Reporting Requirements   

Subrecipient shall submit to Grantee the reports as required by the CDBG NSP and Development.  All records of Subrecipient pertinent to the activities undertaken as part of this Agreement shall be maintained in accordance with 24 CFR 570.490 or 570.506 and the Ohio CDBG Small Cities Program Handbook (the "Handbook"), which is not attached hereto but is incorporated herein by reference.
B. Records, Access and Maintenance   

Subrecipient shall establish and maintain for at least four (4) years from the final close out of this Agreement such records as are required by Grantee, including but not limited to, financial reports, intake and participant information, program and audit reports.  The parties further agree that records required by Grantee with respect to any questioned costs, audit disallowance’s, litigation or dispute between Development and Grantee shall be maintained for the time needed for the resolution of any such issue and that in the event of early termination of this Agreement, or if for any other reason Grantee shall require a review of the records related to the Project(s), Subrecipient shall, at its own cost and expense, segregate all such records related to the Project(s) from its other records of operation.

C. Inspections   

At any time during normal business hours upon three (3) days prior written notice and as often as Grantee may deem necessary and in such a manner as not to interfere unreasonably with the normal business operations, Subrecipients shall make available to Grantee, for examination, and to Development, and appropriate state agencies or officials, all of its records with respect to matters covered by this Agreement including, but not limited to, records of personnel and conditions of employment and shall permit Grantee to audit, examine and make excerpts or transcripts from such records.

D. Audits   

NSP Funds shall be audited according to the requirements of OMB Circular A-133.  In addition, Subrecipient must follow the guidelines provided in the Office of Housing and Community Partnerships (OHCP) Financial Management Rules and Regulations Handbook.  An audited Grantee and or Subrecipient shall submit to the Federal Clearinghouse and make available for public inspection a copy of the audit, data collection form and reporting package as described in OMB Circular A-133 within the earlier of thirty (30) days after receipt of the auditor’s report(s) or nine months after the end of the audit period. 
E. Use of Federal Grant Funds   

Subrecipient acknowledges that this Agreement involves the use of federal funds and as such, is subject to audit by the agency of the United States Government granting the funds to Development for the purposes of performing the work and activities as listed in Attachment A.  Subrecipient shall fully reimburse Grantee for any cost of the Subrecipient which is disallowed by any federal agency and which must be refunded thereto by Grantee and Development.

VIII. SPECIAL CONDITIONS 

[This section of the Agreement can be used by Grantee to include special conditions specific to the particular activity or individual Subrecipient.] 

IX.
GENERAL CONDITIONS 
A. General Compliance.  
Subrecipient agrees to comply with the requirements of Housing and Economic recovery Act of 2008 and Title 24 of the Code of Federal Regulations, Part 570 (the U.S. Housing and Urban Development regulations concerning CDBG including subpart K of these regulations, except that Subrecipient does not assume the Grantee’s environmental responsibilities described in 24 CFR 570.604. Subrecipient also agrees to comply with all other applicable Federal, state and local laws, regulations, and policies governing the funds provided under this contract.  
B.
Adherence to State and Federal Laws, Regulations
(1)
General
Subrecipient accepts full responsibility for payment of any and all unemployment compensation, insurance premiums, workers' compensation premiums, income tax withholdings, social security withholdings and any and all other taxes or payroll withholdings required for all employees engaged by the Grantee in the performance of the work and activities authorized by this Agreement.  Subrecipient accepts full responsibility for providing workers with proper safety equipment and taking any and all necessary precautions to guarantee the safety of workers or persons otherwise affected.

(2)
Ethics
In accordance with Executive Order 2007-01S,  Subrecipient, by its signature on this document, certifies: (1) it has reviewed and understands Executive Order 2007-01S, (2) has reviewed and understands the Ohio ethics and conflict of interest laws including, without limitation, Ohio Revised Code §§ 102.01 et seq., §§ 2921.01, 2921.42, 2921.421 and 2921.43, and §§ 3517.13(I) and (J), and (3) will take no action inconsistent with those laws and the order, as any of them may be amended or supplemented from time to time.  subrecipient understands that failure to comply with Executive Order 2007-01S is, in itself, grounds for termination of this Agreement and the grant of funds made pursuant to this Agreement and may result in the loss of other contracts or grants with the State of Ohio.

C.
Outstanding Liabilities   

Subrecipient represents and warrants that it does not owe: (1) any delinquent taxes to the Grantee, the State of Ohio (the "State") or a political subdivision of the State; (2) any moneys to the State or a state agency for the administration or enforcement of any environmental laws of the State; and (3) any other moneys to the State, a state agency or a political subdivision of the State that are past due, whether the amounts owed are being contested in a court of law or not.

D.
Falsification of Information   

Subrecipient represents and warrants that it has made no false statements to the Grantee in the process of obtaining this award of the NSP Funds.  

F.
Declaration Regarding Material Assistance/Nonassistance to a Terrorist Organization   

If applicable, the Subrecipient must certify compliance with Ohio Revised Code Section 2909.33. For further information go to:  http://www.homelandsecurity.ohio.gov
G.
Equal Employment Opportunity   

Grantee will not discriminate against any employee or applicant for employment because of race, religion, color, sex, national origin, disability, age, military status, or ancestry.  Grantee will take affirmative action to ensure that applicants are considered for employment and that employees are treated during employment, without regard to their race, religion, color, sex, national origin, disability, age, military status, or ancestry.  Grantee will, in all solicitations or advertisements for employees placed by or on behalf of Grantee, state that all qualified applicants will receive consideration for employment without regard to race, religion, color, sex, national origin, disability, age, military status, or ancestry. Grantee will incorporate the requirements of this paragraph in all of its respective contracts for any of the work for which Grant Funds are expended (other than subcontracts for standard commercial supplies or raw materials), and Grantee will require all of its subcontractors for any part of such work to incorporate such requirements in all subcontracts for such work.

H. Prevailing Wage Rates and Labor Standards  
In the commission of any Project(s) wherein federal funds are used to finance construction work as defined in CFR Title 29, Part 5 to the extent that such activity is subject to the Davis-Bacon Act (40 U.S.C. 276a to 276a-5, as amended), all laborers and mechanics employed by contractors or subcontractors on any such construction work assisted under this Agreement shall be paid the wages that have been determined by the U.S. Secretary of Labor to be the wages prevailing for the corresponding classes of laborers and mechanics employed on project(s) of a character similar to the contract work in the civil subdivision of the state wherein the work is to be performed.  In addition, all laborers and mechanics employed by contractors or subcontractors on such construction work assisted under this Agreement shall be paid overtime compensation in accordance with the provisions of the Contract Work Hours and Safety Standards Act, 40 U.S.C. 327 to 333.  Furthermore, Grantee shall require that all contractors and subcontractors shall comply with all regulations issued pursuant to these acts and with other applicable federal and state laws and regulations.

In the event that the construction work to be undertaken does not lie within the purview of the Davis-Bacon Act, and neither the federal government nor any of its agencies prescribes predetermined minimum wages to be paid to mechanics and laborers to be employed in the construction work to be assisted by this Project(s), Grantee will comply with the provisions of Ohio Revised Code Sections 4115.03 to 4115.16, inclusive, as applicable, with respect to the payment of all mechanics and laborers employed in such construction work.


I.
Procurement 
(1)
Compliance  Subrecipient shall comply with current Grantee policy concerning the purchase of equipment and shall maintain inventory records of all non-expendable personal property as defined by such policy as may be procured with funds provided herein. All program assets (unexpended program income, property, equipment, etc.) shall revert to the Grantee upon termination of this Agreement. 

(2) OMB Standards   Unless specified otherwise within this Agreement, the Subrecipient shall procure all materials, property, or services in accordance with the requirements of 24 CFR 84.40−48 or 24 CFR 85.36. 

(3)
Travel  Subrecipient shall obtain written approval from Grantee for any travel outside the metropolitan area for which NSP Funds are provided under this Agreement.  All travel costs reimbursed with NSP Funds shall be at the rates allowed under Subrecipient’s HUD-approved travel rules. 

(4)
Use and Reversion of Assets  The use and disposition of real property and equipment under this Agreement shall be in compliance with the requirements of 24 CFR Part 84 or 85 and 24 CFR 570.502, 570.503, and 570.504, as applicable.

(5)
Subcontracts   Subrecipient will include all relevant provisions of this Agreement in all  subcontracts entered into as part of the activities undertaken in furtherance of this Agreement and will take appropriate action pursuant to any subcontract upon a finding that the subcontractor is in violation of regulations issued by any federal agency.  Subrecipient will not subcontract with any entity where it has notice or knowledge that the latter has been found in violation of regulations under 24 CFR Part 135 and will not let any subcontract unless the entity has first provided it with a preliminary statement of ability to comply with the requirements of these regulations

(6)
Conflict of Interest   No personnel of Subrecipient, any subcontractor of Subrecipient, public official, employee or member of the governing body of the particular locality where this Agreement shall be completed, who exercises any functions or responsibilities in connection with the review or approval of the work completed under this Agreement, shall prior to the completion of such work, voluntarily or involuntarily acquire any personal interest, direct or indirect, which is incompatible or in conflict with the discharge or fulfillment of his functions or responsibilities with respect to the completion of the work contemplated under this Agreement.  Any person who, prior to or after the execution of this Agreement, acquires any personal interest, involuntarily or voluntarily, shall immediately disclose his interest to Grantee in writing.  Thereafter, he shall not participate in any action affecting the work under this Agreement unless the Grantee determines that, in light of the personal interest disclosed, his participation in any such action would not be contrary to the public interest.

 
J.
Environmental Requirements 
Subrecipient agrees to comply with all applicable environmental requirements insofar as they apply to the performance of this Agreement, including but not limited to the Clean Air Act, the Federal Water Pollution Control Act and the Flood Disaster Protection Act.  Subrecipient also shall comply with the Historic Preservation requirements of National Historic Preservation Act of 1966 and HUD Lead-Based Paint Regulation at CFR 570.608 and 24 CFR Part 35, Subpart B.
  

K.
Relocation
Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the requirements of 24 CFR 570.606(c) governing the Residential Anti-displacement and Relocation Assistance Plan under section 104(d) of the HCD Act; and (c) the requirements in 24 CFR 570.606(d) governing optional relocation policies. [The Grantee may preempt the optional policies.] Subrecipient shall provide relocation assistance to displaced persons as defined by 24 CFR 570.606(b)(2) that are displaced as a direct result of acquisition, rehabilitation, demolition or conversion for a CDBG-assisted project. Subrecipient also agrees to comply with applicable Grantee ordinances, resolutions and policies concerning the displacement of persons from their residences. 

L.
Liability  
Subrecipient shall maintain liability and property insurance to cover actionable legal claims for liability or loss which are the result of injury to or death of any person, or damage to property (including property of Grantee) caused by the negligent acts or omissions, or negligent conduct of Subrecipient, its employees, agents or subcontractors, to the extent permitted by law, in connection with the activities of this Agreement.  Furthermore, each party to this Agreement agrees to be liable for the negligent acts or negligent omissions by or through itself, its employees, agents and subcontractors. Each party further agrees to defend itself and themselves and pay any judgments and costs arising out of such negligent acts or omissions, and nothing in this Agreement shall impute or transfer any such liability from one to the other.

M.
Source and Availability of NSP Funds   

Subrecipient acknowledges that the source of the NSP Funds is a federal pass-through grant to Development and a Grant Agreement between the Grantee and Development.  Grantee shall have no obligation to advance or pay Subrecipient with any funds other than the NSP Funds Grantee receives from Development.

N.
Insurance & Bonding 
Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss due to theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity bond covering all employees in an amount equal to cash advances from Grantee. 

Subrecipient shall comply with the bonding and insurance requirements of 24 CFR 84.31, 84.48, and 85.36, as applicable, Bonding and Insurance. 

O.
Grantee Recognition 
Subrecipient shall insure recognition of the role of Grantee in providing services through this Agreement. All activities, facilities and items utilized pursuant to this Agreement shall be prominently labeled as to funding source. In addition, Subrecipient will include a reference to the support provided herein in all publications made possible with funds made available under this Agreement. 

P.
Termination Procedure  
(1)
Termination  Grantee may immediately terminate this Agreement by giving reasonable written notice of termination to the Grantee for any of the following occurrences:

(a)
Failure of Subrecipient to fulfill in a timely and proper manner any of its obligations under this Agreement.

(b)
Failure of Subrecipient to submit reports that are complete and accurate.

(c)
Failure of Subrecipient to use the NSP Funds for the stated purposes in this Agreement.

(d)
Termination of the NSP funding by Development.

(2)
Effects of Termination  Within sixty (60) days after termination of this Agreement, Subrecipient shall surrender all reports, documents, and other materials assembled and prepared pursuant to this Agreement, which shall become the property of Grantee, unless otherwise directed by Grantee.  After receiving written notice of termination, Subrecipient shall incur no new obligations and shall cancel as many outstanding obligations as possible.  Upon compliance with this Section, Subrecipient shall receive compensation for all activities satisfactorily performed prior to the effective date of termination.

(3)
Forebearance Not a Waiver   No act of forbearance or failure to insist on the prompt performance by Subrecipient of its obligations under this Agreement, either express or implied, shall be construed as a waiver by Grantee of any of its rights hereunder
X.
MISCELLANEOUS

A.
Governing Law  
This Agreement shall be governed by the laws of the State of Ohio as to all matters, including but not limited to matters of validity, construction, effect and performance.

B.
Forum and Venue  
All actions regarding this Agreement shall be brought exclusively in a court of competent subject matter jurisdiction in ________________ County or Franklin County, Ohio., and the parties agree that venue in such courts is appropriate.
B. Entire Agreement  
This Agreement and its exhibits and any documents referred to herein constitute the complete understanding of the parties and merge and supersede any and all other discussions, agreements and understandings, either oral or written, between the parties with respect to the subject matter hereof.

D.
Severability  
Whenever possible, each provision of this Agreement shall be interpreted in such manner as to be effective and valid under applicable law, but if any provision of this Agreement is held to be prohibited by or invalid under applicable law, such provision shall be ineffective only to the extent of such prohibition or invalidity, without invalidating the remainder of such provisions of this Agreement.

E.
Amendments or Modifications  
Either party may at any time during the term of this Agreement request amendments or modifications, as described in the applicable State of Ohio Consolidated Submission. Requests for amendment or modification of this Agreement shall be in writing and shall specify the requested changes and the justification of such changes.  The parties shall review the request for modification in terms of the regulations and goals relating to the Project(s).  Should the parties consent to modification of the Agreement, then an amendment shall be drawn, approved, and executed in the same manner as the original agreement.

F.
Pronouns  
The use of any gender pronoun shall be deemed to include all the other genders, and the use of any singular noun or verb shall be deemed to include the plural, and vice versa, whenever the context so requires.

G.
Headings  
Section headings contained in this Agreement are inserted for. convenience only and shall not be deemed to be a part of this Agreement.

H. Assignment  
Neither this Agreement nor any rights, duties, or obligations described herein shall be assigned, subcontracted or subgranted by the Subrecipient without the prior express written consent of the Grantee.

IN WITNESS WHEREOF, the parties hereto have executed this Grant Agreement on the last day and year set forth below.

SUBRECIPIENT:




GRANTEE:

[NAME]





[NAME]




   

By:






By:

Name:





 
Name:

Title:





Title:

Date:






Date:
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